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Abstract in English

The Conditions Restricting Competition

Concerning Licensesof Trademarks of

Transferring of Technology :

A Comparative Study

Hisham Awad AL -Tarawneh

Dr Ramzi Madi

The licenses of industrial property became commercial and economic
practice and it has spread all over the world including developed and developing
countries. The parties to the license contract are the licensee and the licensor of
the technology to be used (the contract of technology transfer) who can beresiding
in one country or in two different countries. The technology transfer contract is
considered one of the most important methods for transferring technology to
other people or to other markets far from the original markets where such
technology was found. It is a usual practice that the licensor requiresthe use of its
trade mark in order to maintain the quality of its products or services and to keep

its supervision over the proper use of the technology transferred.

No one can doubt the benefits that such technology transfer may cause to
the investment environment in the receiving country. In addition, the licensor will

expand the margin of its financial gain before the licensed technology falls in the
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public domain. Moreover, the use of the licensor trade mark by the licensee may

increaseitsreputation worldwide.

It isa normal practice that the licensor will impose certain restrictive termson the
licensee in order to restrict the latter use of the technology or the process of
production in order to protect its interests in such technology. The licensee may
accept such restrictive terms regardless its effect since he has no option. However,
it is noted that developing countries are complaining from the effect of such
restrictive terms on their development regardless the high cost that such transfer is
costing. Such restrictive terms were subject to discussions in the United Nations
among developing and developed countries. The developing countries maintain
that they should have a right to a full use of the technology subject to transfer
contracts as long as they pay for such transfer. This position is not accepted by the
developed countries who want to keep the use of the technology under its control
by imposing restrictive terms in the technology transfer contracts. This of course
will serve the economic and political interests of the developed countries. This will
result in imposing the developed countries economic and political policies on

developing countries.



